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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-5, 7, 10-16 and 18-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable US Patent publication 20010003124 to Zolotnitsky et al., (hereinafter 
"Zolotnitsky"). 

The rejection stands as per reason of record previously stated as applicable to 
claims 6 and 8. 

As previously discussed, the reference expressly discloses 90 mole % of CTFE 
in [0024], and further expressly discloses up to 15 % of fillers such as PTFE. The 
applicants arguments that the reference excludes 90 mole % of CFTE in the copolymer 
are not convincing as such amount is expressly disclosed in the reference. Thus, 
choosing all the claimed ratios and amounts from expressly disclosed ranges would 
have been obvious in the absence of unexpected results that can be attributed to the 
claimed numerical limitations. 

The invention as claimed thus, would have been clearly obvious from the 
disclosure of the Zolotnitsly reference. 

Claim Rejections - 35 USC § 103 

Claims 1-5, 7, 10-24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zolotnitsky in combination with US Patent 6,107,393 to Abusleme et al., (of record, 
hereinafter "Abusleme '393"). 
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The rejection stands as per reason of record. Assuming, arguendo and for the 
sake of the record clarity, that the applicants are correct in their assertion (which the 
examiner does NOT believe they are), that the reference excludes the expressly 
disclosed upper limitation of 90 mole 5 of CTFE in the copolymer, the claimed amounts 
of CTFE in the copolymer would have been obvious as per discussion in the previous 
non-final office action stating with regard to claim 17. The Office action states that "As 
far as the limitations of claims 17, the reference does not disclosed amounts of CTFE 
higher than 90 mole %, but discloses that the properties of the resulting copolymers 
vary with varying the amounts of respective co-monomers. Thus, the amounts of 
respective comonomers are considered ti be result effective variable ultimately 
governing the properties of the final product, and, as such, optimization of the result 
effective variable would have been obvious for an ordinary artisan to obtain the desired 
end result." This position is further supported by the disclosure of, for example, by 
examples of Abusleme '393 as the evidence of varying properties depending on the 
monomer composition in the copolymers. 

The invention as claimed, thus, is would have been clearly obvious from the 
disclosure of the Zolotnitsly reference as supported by Abusleme '393. 

Response to Arguments 

Applicant's arguments filed 3-14-2007 have been fully considered but they are 
not persuasive. The applicants, once again, argue that the Zolotnitsky reference 
discloses a CTFE copolymer where ethylene is always present, and in contrast, the 
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claimed invention is directed to copolymers that have a comonomer different from 
ethylene. And once again the examiner points out that she agrees that the Zolotnitsky 
reference requires te presence of ethylene, but disagrees that the copolymer as 
claimed in the instant application excludes the presence of ethylene as a comonomer. 
In fact, the claimed copolymer is open to the presence of ANY third comonomer, 
including ethylene as the copolymer is claimed via an "open language" phrase 
"containing". 

The applicants further argue that the disclosed molar comonomer amounts, i.e., 
10-70 of (a) ethylene, 30-90 of (b) CTFE and 01 . to 30 of comonomer (c), exclude the 
upper disclosed amount of component (b) of 90 molar % as the components (a) and (c) 
must be present in at least the amounts of 1 .1 . This is not convincing as the applicants 
interpret the disclosure so that it fits their arguments of excluding the disclosed 90 mole 
% of the CTFE comonomer. By the same logic advance by the applicants, why it is that 
the component (a), i.e., ethylene must be present in the amounts of at least 10 % (note 
that the reference does not state that the amounts of (a) is AT LEAST 10%) , when the 
upper expressly disclosed amount of (b) is 90 and the lower amount of (c) is 0.1? The 
second interpretation, equally applicable is that the amount of ethylene must be lowered 
when 90 of CTFE is present. There is no evidence on the record whatsoever that the 
applicants of the references PGPub intended to expressly include "at least" 10 % of (a) 
and exclude expressly disclosed amounts of (c) of 90%. The disclosure implies, by 
disclosing amounts of (AO as 70 and (b) as 90, that variations of the componomer 
amounts, (and not necessarily in favor of applicants interpretation of the disclosure) are 
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possible and are within the inventive concept disclosed . Even if the applicants' 
interpretation is correct, the expressly disclosed amounts of CTFE would be 89.9 mole 
% as compared to the claimed 90 mole %. The obviousness of varying the CTFE 
amount by A % is discussed above and is considered to have been obvious. 

Th applicants further argue that the technical problem of the presently claimed 
invention is to find CTFE-based polymer compositions that are "easy to be prepared 
and easy to be transformed into foamed coatings or articles" without requiring foaming 
agents other than the nucleating agent of component B". While this may be so, the 
patentability of a composition, according to US practice, is based on what the 
composition is, and not what technical problem is solved. The composition as claimed 
is a two component composition containing a copolymer and a second component, 
namely a nucleating agent (specified in claim 4 as PTFE). Such compositions are, 
again, would have been clearly obvious from the disclosure of Zolotnitsky (alone or in 
combination with the secondary reference.). Once again, whether Zolotnitsly 
recognized the technical problem solved by the applicants or whether the Zolotnitsky 
reference named the identical compound (Polymist), the same name as the applicant, 
i.e., nucleating agent, is irrelevant, as irrelevant is the presence of additional 
components in the compositions of Zolotnistky, unless clearly shown that the 
compositions of Zolotnistky are INCAPBLE of being foamed or the foams obtained from 
compositions of Zolotnistky have so different properties that the claimed foam (and that 
would be only applicable to the foam claims, not the foamable composition claims) 
properties are unexpected. 
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All other arguments regarding preferred embodiments and intended use have 
been previously addressed in multiple office actions. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Irina S. Zemel whose telephone number is (571)272- 
0577. The examiner can normally be reached on Monday-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (571)272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Irina S. Zemel 
Primary Examiner 
Art Unit 1711 
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